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§327.21

identified and handled as prescribed by
§325.11 (b) or (c) of this subchapter.

[54 FR 41049, Oct. 5, 1989]

§327.21 Inspection procedures for
chilled fresh and frozen boneless
manufacturing meat.

(a) Definitions; sampling; standards. (1)
Frozen boneless manufacturing meat is
meat, frozen in the fresh state from
cattle, sheep, swine, goats, horses,
mules, or other equines that has all
bone removed and is cut into pieces or
trimmings, frozen into a compact
block of any shape and suitable for
slicing or chopping in the manufac-
turing of meat food products. As used
in this section, the term ‘‘frozen’ in-
cludes ‘‘chilled fresh,” and ‘‘lot”’ means
any amount of frozen boneless manu-
facturing meat of one species, simi-
larly packaged, shipped from one es-
tablishment, and offered for import in-
spection under one or more foreign in-
spection certificates.

(2) Imported frozen boneless manu-
facturing meat shall be sampled as re-
quired by §327.6(a) of this part, and the
samples defrosted for inspection. The
Program import inspector, or in the
case of Canadian product subject to
procedures described in §327.5(d)(1), the
Canadian representative will select
from a lot the appropriate number of
cartons specified by the table of sam-
pling plans. The total sample for in-
spection will consist of the necessary
number of 12-pound units drawn from
these cartons. The 12-pound units se-
lected will be completely defrosted and
examined.

(b) Lots refused entry. Reinspection
(including resampling) will be provided
for any lot of frozen boneless manufac-
turing meat which was refused entry
under this section on the basis of the
original evaluation of the sample
thereof, upon appeal from the inspec-
tor’s initial decision.

[35 FR 15610, Oct. 3, 1970, as amended at 49 FR
36819, Sept. 20, 1984; 51 FR 44901, Dec. 15, 1986;
54 FR 275, Jan. 5, 1989; 57 FR 27906, June 23,
1992]
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§327.22 [Reserved]

§327.23 Compliance procedure for
cured pork products offered for
entry.

(a) Definitions. For the purposes of
this section:

(1) A Product is that cured pork arti-
cle which 1is contained within one
Group as defined in paragraph (a)(2) of
this section and which purports to
meet the criteria for a single product
designated under the heading ‘‘Product
Name and Qualifying Statements’ in
the chart in §319.104 or §319.105 of this
subchapter.

(2) A Product Group or a Group means
one of the following:

(i) Group I, consisting of cured pork
products which have been cooked while
imperviously encased. Any product
that fits into the Group shall be placed
in this Group regardless of any other
considerations.

(ii) Group II, consisting of cured pork
products which have been water
cooked. Any product that does not fit
into Group I but does fit into Group II
shall be placed into Group II regardless
of any other considerations.

(iii) Group III, consisting of boneless,
smokehouse heated cured pork prod-
ucts. Any boneless product that does
not fit into Group I or II shall be
placed in Group III.

(iv) Group IV, consisting of bone-in
or semi-boneless smokehouse heated
cured pork products. Any product that
is not completely boneless or still con-
tains all the bone which is traditional
for bone-in product and does not fit
into Group I, II, or IIT shall be placed
in this Group.

(3) Protein Fat-Free Percentage, Protein
Fat-Free Content, PFF Percentage, PFF
Content or PFF of a product means the
meat protein (indigenous to the raw,
unprocessed pork cut) content ex-
pressed as a percent of the non-fat por-
tion of the finished product.

(4) A PFF Standardiced Difference is
the PFF of the sample minus the min-
imum PFF requirement, set forth in
§319.104 and §319.105 of this subchapter,
for the product being analyzed, divided
by the Appropriate Standard Deviation
for the product group.

(5) The Absolute Minimum PFF Re-
quirement is that no laboratory result
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of an individual sample for PFF con-
tent be below the applicable minimum
requirement of §319.104 or §319.105 of
this subchapter by 2.3 or more percent-
age points for a Group I or II product
or 2.7 or more percentage points for a
Group III or IV product.

(6) A PFF Standardized Arithmetic Av-
erage of the Country’s Products is the
arithmetic average of PFF Standard-
ized Differences from either 36 or 100
consecutively sampled lots of product
entering the United States from a
given producing country.

(7) A PFF Standardized Weighted Aver-
age of the Country’s Products is an esti-
mate of the average of the PFF Stand-
ardized Differences from either 36 or
100 consecutively sampled lots, ad-
justed for the size of the lot, of dif-
ferent types of cured pork product en-
tering the United States from a given
producing country. A Standardized
Weighted Average is computed by mul-
tiplying the PFF Standardized Dif-
ference calculated for each lot by the
number of pounds of product in each
lot, adding those results together, and
dividing the sum by the total weight of
product from all the lots making up
the average.

(8) The Appropriate Standard Deviation
is based on within lot variability. That
assigned to Groups I and II = 0.75 per-
cent PFF and that assigned to Groups
IIT and IV = 0.91 percent PFF.

(9) A Lot is all product of one type
from one establishment presented by
an importer as the unit for inspection
at the Port of Entry.

(b) Normal monitoring procedures. Ex-
cept for product imported from Canada,
the Department shall collect sample(s)
of cured pork product on a random
basis from lots offered for entry at the
Port of Entry and, after analyzing the
sample for fat and indigenous protein
content, calculate the PFF percentage.
The product shall not be held pending
laboratory results during the moni-
toring phase. The PFF percentage for
each sample shall be considered along
with the cumulative results of prior
samples to assess the effectiveness of a
country’s overall compliance program
and to determine the course of action
for subsequent lots of product.

§327.23

(1) Factors determining whether a
country’s inspection system is func-
tioning adequately:

(i) The PFF percentage for each sam-
ple must not be below the minimum
PFF requirement by 2.3 percentage
points for cured pork products in
Groups I and II or 2.7 percentage points
for cured pork products in Groups III
and IV.

(ii) Both of the PFF Standardized
Averages, Arithmetic and Weighted,
for the last 100 consecutive lots of all
cured pork products from the country
must be equal to or greater than zero.
The count for the 100 consecutive lots
starts with the lots arriving from that
country after April 15, 1985.

(iii) Both of the PFF Standardized
Averages, Arithmetic and Weighted,
for the last 36 consecutive lots of all
cured pork products from the country
must be above the lowest 5 percent of
the Normal distribution. This min-
imum value is minus 0.28 (—0.28) for
the Arithmetic Average and depends on
the production volume for the Weight-
ed Average.

(2) Actions when calculations indi-
cate that processing procedures in a
country are out-of-compliance:

(i) If the PFF level of a sample taken
during normal monitoring procedures
is found to be as low as the Absolute
Minimum PFF Requirement, the coun-
try of origin shall be notified; the lot
involved shall be retained if still avail-
able in an official establishment or
subject to detention or other actions
pursuant to the Act; and all subse-
quently presented lots of that cured
pork product from the same foreign es-
tablishment shall be held under reten-
tion until the provisions of paragraph
(c) are satisfied.

(ii) If either of the PFF Standardized
Averages, Arithmetic or Weighted, for
the last 100 consecutive lots falls below
zero or either of the PFF Standardized
Averages for the last 36 consecutive
lots falls below the upper 95 percent of
the Normal distribution, all available
cured pork product from the foreign
country shall be subject to administra-
tive retention and all subsequently pre-
sented lots of cured pork product from
the foreign country shall be held under
retention until the provisions of para-
graph (c) are satisfied. The country of
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origin shall be notified, and shall be
subject to other actions pursuant to
the Act.

(c) Retention. When lots of cured pork
product are under retention they shall
be refused entry and reexported in ac-
cordance with §327.13 of this sub-
chapter unless they can be released in
accordance with the provisions of para-
graph (c)(1), establishments may be re-
turned to normal monitoring proce-
dures in accordance with paragraph
(¢)(2), and countries may be returned to
normal monitoring procedures in ac-
cordance with paragraph (c)(3).

(1) If a 1ot is subject to retention pro-
cedures under this section, the Depart-
ment shall collect five randomly se-
lected sample units from each lot and
determine the PFF of each sample
unit. The lot may be released into com-
merce if:

(i) The average PFF percentage of
the five randomly selected sample
units is equal to or greater than the
applicable minimum PFF percentage
required by §319.104 or §319.105 of this
subchapter, or

(ii) The product is relabeled under
the supervision of a program employee
so that it conforms to the provisions of
§319.104 or §319.105 of this subchapter.

(2) If product from a foreign estab-
lishment is subject to retention proce-
dures under this section, the foreign es-
tablishment may be returned to nor-
mal monitoring procedures when:

(i) Ten consecutively presented lots
of that cured pork product from that
establishment have been sampled as
provided in paragraph (c)(1) of this sec-
tion and the average of each set of five
sample units representing each 1lot
have been found to be equal to or
greater than the required minimum
PFF percentage; and

(ii) The PFF percentage of each sam-
ple unit (50 in all) is above the Abso-
lute Minimum PFF Percentage.

(3) If a country is subject to reten-
tion procedures under this section, the
country shall be returned to normal
monitoring procedures when:

(i) Twenty-five consecutively pre-
sented lots of cured pork product have
been sampled as required in paragraph
(c)(1) of this section and the average of
each set of five sample units rep-
resenting each lot have been found to
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be equal to or greater than the re-
quired minimum PFF percentage; and

(ii) The PFF percentage of each sam-
ple unit (125 in all) is above the Abso-
lute Minimum PFF Percentage; and

(iii) Both of the PFF Standardized
Averages for 36 consecutive lots are in
the required percentage of the Normal
distribution; and

(iv) Both of the PFF Standardized
Averages for 100 consecutive lots are
zero or higher.

(4) The sample units collected under
retention procedures as provided in
paragraph (c)(2) of this section will not
be included in the PFF standardized
averages for 36 and 100 consecutive
lots.

(d) Adulterated and Misbranded Prod-
ucts. Products not meeting specified
PFF requirements, determined accord-
ing to procedures set forth in this sec-
tion, may be deemed adulterated under
section 1(m)(8) of the Act (21 U.S.C.
601(m)(8)) and misbranded under sec-
tion 1(n) of the Act (21 U.S.C. 601(n)).

(e) Activities requiring additional
inspectional supervision, such as re-
labeling, shall be at the importer’s ex-
pense. In addition, if the importer
wishes, he or she may have samples
analyzed at an accredited laboratory.

[60 FR 9792, Mar. 12, 1985, as amended at 54
FR 41049, Oct. 5, 1989]

§327.24 Appeals; how made.

Any appeal from a decision of any
program employee shall be made to his/
her immediate supervisor having juris-
diction over the subject matter of the
appeal, except as otherwise provided in
the applicable rules of practice.

[61 FR 37707, Oct. 24, 1986, as amended at 60
FR 67456, Dec. 29, 1995]

§327.25 Disposition procedures for
product condemned or ordered de-
stroyed under import inspection.

(a) Carcasses, parts thereof, meat and
meat food products (other than ren-
dered animal fats) that have been
treated in accordance with the provi-
sions of this section shall be considered
denatured for the purposes of the regu-
lations in this part, except as other-
wise provided in part 314 of this sub-
chapter for articles condemned at offi-
cial establishments or at official im-
port inspection establishments.
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